§802.204

(1) A complete statement of the ex-
tent and character of the necessary
work done;

(2) The professional status of each
person for whom a fee is claimed who
performed services on behalf of the
claimant (if such professional status is
other than attorney, a definition of the
professional status of such individual
must be included in the fee petition, in-
cluding a statment of that individual’s
professional training, education and
experience) and a statement that the
attorney was a member in good stand-
ing of a state bar at the time the serv-
ices were performed;

(3) The number of hours, in ¥4 hour
increments, devoted by each person
who performed services on behalf of the
claimant and the dates on which such
services were performed in each cat-
egory of work;

(4) The normal billing rate for each
person who performed services on be-
half of the claimant. The rate awarded
by the Board shall be based on what is
reasonable and customary in the area
where the services were rendered for a
person of that particular professional
status.

(e) Any fee approved shall be reason-
ably commensurate with the necessary
work done and shall take into account
the quality of the representation, the
complexity of the legal issues involved,
the amount of benefits awarded, and,
when the fee is to be assessed against
the claimant, shall also take into ac-
count the financial circumstances of
the claimant. A fee shall not nec-
essarily be computed by multiplying
time devoted to work by an hourly
rate.

(f) No contract pertaining to the
amount of a fee shall be recognized.

(g) A fee application shall be served
on all other parties and accompanied
by a certificate of service. The Board
will not take action on the fee applica-
tion until such service is effected. Any
party may respond to the application
within 10 days of receipt of the applica-
tion. The response shall be filed with
the Board and served on all other par-
ties.
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NOTICE OF APPEAL

§802.204 Place for filing notice of ap-
peal.

Any notice of appeal shall be sent by
mail to the U.S. Department of Labor,
Benefits Review Board, P.O. Box 37601,
Washington, DC 20013-7601, or other-
wise presented to the Clerk of the
Board at 200 Constitution Avenue, NW.,
Room S-5220, Washington, DC 20210. A
copy shall be served on the deputy
commissioner who filed the decision or
order being appealed and on all other
parties by the party who files a notice
of appeal. Proof of service of the notice
of appeal on the deputy commissioner
and other parties shall be included
with the notice of appeal.

[62 FR 27292, July 20, 1987, as amended at 56
FR 54538, Oct. 22, 1991; 62 FR 10666, Mar. 7,
1997]

§802.205 Time for filing.

(a) A notice of appeal, other than a
cross-appeal, must be filed within 30
days from the date upon which a deci-
sion or order has been filed in the Of-
fice of the Deputy Commissioner pursu-
ant to section 19(e) of the LHWCA or in
such other office as may be established
in the future (see §§702.349 and 725.478
of this title).

(b) If a timely notice of appeal is
filed by a party, any other party may
initiate a cross-appeal by filing a no-
tice of appeal within 14 days of the date
on which the first notice of appeal was
filed, or within the time prescribed by
paragraph (a) of this section, whichever
period last expires. In the event that
such other party was not properly
served with the first notice of appeal,
such party may initiate a cross-appeal
by filing a notice of appeal within 14
days of the date that service is ef-
fected.

(c) Failure to file within the period
specified in paragraph (a) or (b) of this
section (whichever is applicable) shall
foreclose all rights to review by the
Board with respect to the case or mat-
ter in question. Any untimely appeal
will be summarily dismissed by the
Board for lack of jurisdiction.

1068



